
Module	  5:	  Torts	  



5.1	  Meaning	  of	  Terms	  

•  Tort	  
•  Inten7onal	  Tort	  
•  Negligence	  
•  Strict	  Liability	  
•  Prima	  Facie	  



5.2	  Inten7onal	  Torts	  

•  BaBery	  
–  Harmful	  contact;	  intent;	  causa7on	  	  
–  Specific	  or	  general	  intent	  sufficient	  
– No	  need	  to	  show	  harm	  

•  Assault	  
–  Reasonable	  apprehension	  of	  imminent	  contact;	  intent;	  

causa7on	  
•  Transferred	  intent	  for	  assault	  and	  baBery	  
•  Inten7onal	  inflic7on	  of	  emo7onal	  distress	  

–  Extreme	  conduct;	  intent	  or	  reckless	  disregard;	  causa7on;	  
damages	  

•  Defenses:	  consent,	  self-‐defense,	  defense	  of	  others	  



5.3	  Negligence	  

•  Duty	  
– Standard	  of	  care	  

•  Breach	  
– Res	  ipsa	  loquitur	  

•  Causa7on	  
– Proximate	  and	  but	  for	  causa7on	  

•  Damages	  
•  Defenses	  
– Contributory/compara7ve	  negligence	  
– Assump7on	  of	  risk	  



5.4	  Strict	  Liability	  

•  Absolute	  duty	  of	  care	  	  
– Imposed	  by	  statute	  or	  by	  a	  court	  for	  ultra-‐
hazardous	  ac7vity	  or	  products	  liability	  	  

•  Breach	  
•  Causa7on	  
•  Damages	  

•  No	  defenses	  available	  



5.5	  Harms	  to	  Reputa7on	  or	  Economic	  
Interests	  	  

•  Defama7on	  (Slander	  or	  Libel)	  
– False	  statement	  
– Harming	  reputa7on	  
– Communicated	  to	  another	  
– With	  either	  negligent	  (private	  figure)	  or	  reckless	  (public	  
figure)	  disregard	  for	  its	  truth	  or	  falsity	  

– Damages	  (presumed	  for	  libel	  and	  certain	  slanders)	  
•  Interference	  with	  Business	  Rela7ons	  
– Valid	  business	  rela7onship	  
– Defendant	  knew	  of	  rela7onship	  and	  inten7onally	  
interfered	  

– Damages	  



5.6	  Vicarious	  Liability	  

•  One	  person	  liable	  for	  torts	  of	  another	  
– Respondeat	  Superior	  
– Excep7ons	  
• Frolic	  and	  Detour	  
•  Inten7onal	  Torts	  (unless	  in	  furtherance	  of	  employer’s	  
business)	  


